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State of Maine
ONE HUNDRED AND TWENTY-THIRD LEGISLATURE
COMMITTEE ON LEGAL AND VETERANS AFFAIRS

January 31, 2008

Michael P. Friedman, Esq., Chair

Maine Commission on Governmental Ethics and Election Practices
242 State Street

Augusta, Maine 04333

Dear Commissioner Friedman:

During the course of the work sessions on LD 1854 during the First Regular Session of the
123" Legislature, the Legal and Veterans® Affairs committee inadvertently neglected to address an
issue raised by another bill (LD 1679) that would direct the Commission on Governmental Ethics
and Election Practices to adopt rules allowing candidates to re-use campaign signs from a primary or
general election campaign at a subsequent primary or general election campaign. The aim of the
proposal was to not require reprinting of signs or the placement of stickers on signs because of
outdated information, such as the name of a ¢ampaign treasurer.

The Legal and Veterans’ Affairs committee supports the adoption of a rule that allows for
this sign re-use, provided that the rule apply to all candidates, not just those participating as Maine
Clean Election Act candidates (as LD 1679 proposed), and the address of the candidate listed on the
campaign sign be current for the election in which it 1s used.

We have communicated with Executive Director Wayne and trust that he clearly understands
the intent of the committee’s direction with regard to adoptmn of this rule. Thank you for your time
and consideration of this matter.

Sincerel Sincerely,
4 %
%m.&%é
Lisa T. Marrache, Senate Chair John L. Patrick, House Chair
Committee on Legal and Veterans® Affairs Committee on Legal and Veterans® Affairs

100 STATE HOUSE STATION, AUGUSTA, MAINE 04330-0100 TELEPHONE 207-287-1310



PROPOSED CHANGE TO CHAPTER 1, SECTION 7 OF ETHICS COMMISSION RULES
SECTION 7. EXPENDITURES

1. Expenditures by Consultants, Employees, and Other Agents of a Political
Campaign. Each expenditure made on behalf of a candidate, political committee,
or political action committee by any person; agency, firm, organization, etc.,
employed or retained for the purpose of organizing, directing, managing or
assisting the candidate, the candidate's commuttee, or the political action
committee must be reported separately by the candidate or committee as if made
or incurred by the candidate or committee directly. The report must include the
name of the third party vendor or payee to whom the expenditure was made, the
date of the expenditire, and the purpose and amount of the expenditure. It is not
sufficient to report only the total retainer or fee paid to the person, agency, firm,
organization, etc., if that retainer or fee was used to pay third party vendors or
payees for campaign-related goods and services.

2, Expenditures by Political Action Committees. In addition to the requirements
set forth in 21-A M.R.S.A. §1060(4), the repotts must contain the purpose of
each expenditure and the name of each payee and creditor.

3. Timing of Reporting Expenditures

A Placing an order with a vendor for a good or service; signing a contract
for a good or service; the delivery of a good or the performance of a
service by a vendor; or a promise or an agreement (including an implhied
one) that a payment will be made constitutes an expenditure, regardless
whether any payment has been made for the good or service.

B. Expénditures must be reported at the earliest of the following events:

43 The placement 6f an order for a good or service;

3] The signing of a contract for a good or service;

3 The delivery of a good or the performance of a service by a
vendor;

4) A promisc or an agreement (including an implied onej thata -

payment will be made; or
(5) The making of a payment for a good or service.

C. At the time the duty to report an expendrture arises, the person
submitting the report is required to determine the value of goods and
services to be rendered (preferably through a written statement from the
vendor) and to report that value as the amount of the expenditure. If the-
expenditure mnvolves more than one candidate election, the report must
include an allocation of the value to each of those candidate elections.



Advance Purchases of Goods and Services for the General Election

A. Consulting services, or the design, printing or distribution of campaign
literature or advertising, including the creation and broadcast of radio
and television advertising, contracted or paid for prior to the primary
election must be received prior to the primary election in order to be
considered primary election expenditures.

B. If the Commission receives a complaint stating that a candidate or a
committee purchased goods or services before a primary election for use
in the general election, the Commission may request that the candidate or
commuttee distinguish which of the goods and services were used in the
primary election and which were used in the general election.

All camhpaign-related payments made with the personal funds or credit card of the
candidate or an individual authorized by the candidate must be reported as
expenditures in the reporting period during which the payment to the vendor or
payee ts made. The candidate must report the name of the vendor or payee to
whom the payment was made, the date of the expenditure, and the purpose and
amount of the expenditure. When the expenditure is reported, the candidate
should indicate the person who made the payment by entering ‘“Paid by [name of
candidate or supporter]” m the remarks section of the expenditure schedule. It is
not sufficient to report only the name of the candidate or authorized individual to
whom reimbursement was made and the total amount of the reimbursement. Ifa
Maine Clean Election Act candidate uses his or her personal funds to make an
expenditure, the campaign must reimburse the candidate within the same
reporting period.

Multiple expenditures for bank fees and for vehicle travel may be reported in an
aggregate amount, provided that the candidate or commiitee identifies the time
period of the expenditures in the remarks section of the report.

When a political action committtee or party committee makes an expenditure for a
communication to voters for the purpose of influencing the election of 2 clearly
identified candidate, the amount spent to influence that candidate’s election must
be specified on the regularly filed campaign finance report of the committee,
regardless whether the commmunication expressly advocates for the election or
defeat of the candidate. If a single expenditure influences the election of more
than one candidate, the political action commuittee or party committee shall
itemize the amount spent per candidate.

Re-Use of Campaign Signs. A candidate may re-use campaign signs if they
were purchased by the candidate or campaign treasurer for a previous election,
and the candidate 1s not required to update the namie and address of the person
financing the communication so long as the address in the disclosure is accurate.




21-AM.R.S.A. §1014. Publication or distribution of political communications

1. Authorized by candidate. Whenever a person makes an expenditure to finance a

communication expressly advocating the election or defeat of a clearly identified candidate
-g:{ﬁ-ﬁ% ._—-} through broadcasting stations, newspapers, magazines, campaign signs or other outdoor

advertising facilities, publicly accessible sites on the Internet, direct mails or other similar
types of general public political advertising or through flyers, handbills, bumper stickers
and other nonperiodical publications, the communication, if authorized by a candidate, a
candidate's authorized political committee or their agents, must clearly and conspicuously
state that the communication has been so authorized and must clearly state the name and
address of the person who made or financed the expenditure for the communication. The
following forms of political communication do not require the name and address of the
person who made or anthorized the expenditure for the communication because the name or
address would be so small as to be illegible or infeasible: ashtrays, badges and badge
holders, balloons, campaign buttons, clothing, coasters, combs, emery boards, envelopes,
erasers, glasses, key rings, letter openers, matchbooks, nail files, noisemakers, paper and
plastic cups, pencils, pens, plastic tableware, 12-nch or shorter rulers, swizzle sticks,
tickets to fund-raisers and similar items determined by the commission to be too small and
unnecessary for the disclosures required by this section. A communication financed by a
candidate or the candidate's committee that is made through a broadcasting station is not
required to state the address of the candidate or committee that financed the
communication. *

[ 2007, c. 443, Pt. A, §9 (AMD) .]

2. Not authorized by candidate. If the communication described in subsection 1 1s
not authorized by a candidate, a candidate's authorized political committee or their agents,
the communication must clearly and conspicuously state that the communication is not
authorized by any candidate and state the name and address of the person who made or
financed the expenditure for the communication. If the communication is in written form,
the communication must contain at the bottom of the communication in print that is no
smaller in size than 10-point bold print, Times New Roman font, the words "NOT PAID
FOR OR AUTHORIZED BY ANY CANDIDATE."

[ 2003, ¢. 510, Pt. F, §1 (AMD); 2003, c. 599, §15 (AFF) .]

~ 2-A. Other communications. Whenever a person makes an expenditure to finance a
communication that names or depicts a clearly identified candidate and that is disseminated
during the 21 days before a primary election or 35 days before a general election through
the media described in subsection 1, the communication must state the name and address of
the person who made or financed the communication and a statement that the
communication was or was not authorized by the candidate. The disclosure is not required
if the communication was not made for the purpose of influencing the candidate's
nomination for election or election.

[ 2007, c. 443, Pt. A, §9 (AMD) .]

3. Broadcasting prohibited without disclosure. No person operating a broadcasting
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MRS Title 21-A §1014. Publication or distribution of political communications

station within this State may broadcast any communication, as described in subsections 1 to
2-A, without an oral or written visual announcement of the disclosure required by this
section. :

[ 2007, c. 443, Pt. A, §9 (AMD) .]

3-A. In-kind contributions of printed materials. A candidate, political committee or
political action committee shall report on the campaign finance report as a contribution to
the candidate, political committee or political action committee any contributions of in-kind
printed materials to be used in the support of a candidate or in the support or defeat of a
cause to be voted upon at referendum. Any in-kind contributions of printed materials used
or distributed by a candidate, political committee or political action committee must include
the name or title of that candidate, political committee or political action comumittee as the
authorizing agent for the printing and distribution of the in-kind contribution.

The use or distribution of in-kind printed matenials contributed to a candidate, political
committee or political action committee must be reported as an expenditure on the
campaign finance report of that candidate, political committee or political action
committee. - '

[ 1991, c. 839, §9 (NEW) .I- :

3-B. Newspapers. A newspaper may not publish a communication described in
subsections 1 to 2-A without including the disclosure required by this section. For purposes
of this subsection, "newspaper” includeé:; any printed material intended for general
circulation or to be read by the general public, including a version of the newspaper
displayed on a website owned or operated by the newspaper. When necessary, a newspaper
may seck the advice of the commission régarding whether or not the communication
requires the disclosure. '

[ 2007, c. 443, Pt. A, §9 (AMD) .]

4. Enforcement. An expenditure, communication or broadcast made within 20 days
before the election to which it relates that results in a violation of this section may result in
a civil fine of no more than $200. The person who financed the communication or who
commiitted the violation shall correct the violation within 10 days after receiving
notification of the violation from the commission. An expenditure, communication or
broadcast made more than 20 days before the election that results in a violation of this
section may result in a civil fine of no more than $100 if the violation is not corrected
within 10 days after the person who financed the communication or other person who
committed the violation receives notification of the violation from the commission. If the
commission determines that a person violated this section with the intent to misrepresent
the name or address of the person who made or financed the communication or whether the
communication was or was not authorized by the candidate, the commission may impose a
fine of no more than $5,000 against the person responsible for the communication.
Enforcement and collection procedures must be in accordance with section 1020-A.

[ 2007, <. 443, Pt. A, §9 (AMD) .]
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MRS Title 21-A §1014. Publication or disiribution of political communications

5. Telephone calls. Prerecorded automated telephone calls and scripted live telephone
communications that name a clearly identified candidate during the 21 days before a
primary election or.the 35 days before a general election must clearly state the name of the
person who made or financed the expenditure for the communication, except for
prerecorded antomated telephone calls paid for by the candidate that use the candidate’s
voice in the telephone call and that are made in support of that candidate. Telephone calls
made for the purposes of researching the views of voters are not required to include the
disclosure. - '

[ 2007, <. 443, Pt. A, §9 {(AMD) .]
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CHAPTER 13 \ , .
 Disclosure on Campaign Communications

Disclosure on Campaign Communications

Whenever a person makes an ‘e'xpenditure to finance a communication. exgress}x advocating the election
or defeat of a clearly identified candidate through broadcasting stations, newspapers, magazines, __
vcam'paig'n signs-or outdoor adverfising facilities, publicly accessible websiles, direct mails or other similar

types of general public political advertiéing, or through flyers, handbills, bumper stickers, and other non-

periodical publications, the communication, if authorized by a candidate, a candidate’s authorized
" political committee, or their agents, must clearly and conspicuously state that the communication has
been so authorized. The communication must also clearly state the name and address of the person

who made or financed the expenditure for the communication.

in addition, these requirements apply to any communication that names or depicts a clearly identified

candidate and that is disseminated to voters in the fast 21 days before the primary election or in the last

35 days before the general election.
The following are examples of suitable attribution statements for political communications financed:
By a Candidale

e Paid for and authorized by John Doe, 2 Main
Street, Pinetree City

e Paid for and authorized by the candidate, 2 Main . FOR SENATE
Sfreet, Pinetree City (where the candidate’s full

name is clearly stated in the communication)
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By a Candidate’s Political Commitiee

« Authorized by the Candidate and paid for by the Committee to Elect John Doe,
2 Main Street, Pinefree City

B y a Candidafe s Agents

e Autharized by Candidate John Doe and paid for by
Sam Smith, Treasurer, 5 Oak Street, Pinetree City;

FOR SENATE

» Paid for by the Candidate and authorized by John
' Jones, Chairman of Committee to Reelect John
Doe, 1 Cool Street, Pinetree City

Communications Exempt from Disclosure

Cerlain items are exempf from the disclosure requirement because of their small size: ashirays, badges |

and _bad_'ge holders, balloons, campaign buttons, clothing, coasters, combs, emery boards, envelopes, -

erasers, glasses, key rings, letter openers, matchbooks, nail files, noisemakers, paper and plastic cups,

: pencﬂs, pens, plastic tableware, 12-inch or shorter rulers, swizzle sticks, and tickets fo 'fUn'd-raisers. The
Commission may exempt similar items if it determines those items are too small and, therefore, it would

be unnecessary to include the required disclosure.

Automated Telephone Calls

Prerecorded autﬁmated telephone calls and scripted live telephone calls that name a clearly identified

: cahdidate during the 21 days before a primary election or 35 days before a general election must include
the name of the person who made or financed the communication, except that the disclosure is not
required for prerecorded automated calls paid for by the candidate using the candidate’s voice and are

made in support of that candidate.

Communications Not Authorized by the Candidate

Similar requirements apply to communications that are ‘paid for by third-parties such as political action
committees, party committees and individuals and that are not authorized by the candidates. Those
comrmunications must disclose the person who made or financed the communication and that the

communication was not authorized by the candidate or campaign.
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